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O R D E R 

 

Per : Kuldip Singh, Judicial Member: 

 

At the very outside it is brought to the notice that the present 

appeal is time barred having been filed with a delay of 100 days.  

The appellant Ms. Pushpa Chandrakant Pagare (hereinafter referred 

to as the assessee) by moving an application supported with an 

affidavit sought to condone the delay on the grounds inter-alia that 

he is a senior citizen and was not keeping well due to old age health 

issues and financial problems; and that the delay is neither 

intentional nor malafide.  Keeping in view the fact that the assessee 

is a retired teacher and senior citizen stated to be suffering from old 
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age ailments and being a low salaried employee was not having any 

financial advisor of her own which is a sufficient cause to condone 

the delay.  So the delay of 100 days is hereby condoned.  

 

2.  The assessee by filing the present appeal, sought to set aside 

the impugned order dated 18.11.2022 passed by the National 

Faceless Appeal Centre(NFAC) [Commissioner of Income Tax 

(Appeals), Delhi] (hereinafter referred to as CIT(A)] qua the 

assessment year 2017-18 on the grounds inter-alia that :- 

“Case relates to the cash deposited by the Assessee amounting to 

Rs.12.85,000/- in her saving bank account. The Assessee claimed that 

the said cash was deposited out of her accumulated saving for last 30-

35 years of service, cash withdrawals from her bank accounts during 

the year and gift from her sister-in-law However, at the time of 

assessment proceedings with AO, the assessee failed to substantiate the 

sources of cash by documentary evidence, as she is a senior citizen and 

a small salaried employee having little knowledge about the accounting 

procedures associated with the assessment and was unable to consult 

any CA for representation purposes. Hence, the AO treated the cash 

deposit as unexplained money under section 69A of the Act. That the 

AO has erred in law and on facts in making the addition of 

Rs.12,85,000 being the total amount of cash deposit in the bank 

accounts as unexplained money however the assessee is having 

legitimate source of funds relating to said deposit of cash in bank.” 

 

3. Briefly stated facts necessary for consideration and 

adjudication of the issues at hand are :  the assessee was a salaried 

employee working as a teacher in KMS Dr. Shirodkar  High School 

and Jr. College and has declared income under the head ‘salary and 

income from other sources’.  Assessing Officer (AO) noticed that 

during demonetisation the assessee has deposited cash amount of 

Rs.12,85,000/- in her bank account.  On failure of the assessee to 

furnish explanation or source of cash deposit the AO proceeded to 

make the addition of Rs.12,85,000/- deposited in her bank account 

under section 69A of the Income Tax Act, 1961 (for short 'the Act') 

and thereby framed the assessment under section 143(3) of the Act.  
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4. The assessee carried the matter before the Ld. CIT(A) by 

way of filing appeal who has confirmed the addition by dismissing 

the appeal.  Feeling aggrieved with the impugned order passed by 

the Ld. CIT(A) the assessee has come up before the Tribunal by 

way of filing present appeal.     

 

5. Notice of the appeal was issued to the assessee on 

12.07.2023 which was received back undelivered with the remarks 

that “assessee has left the place of his last address”.  Perusal of the 

form No.36 shows that the notice was duly sent on the given 

address and no fresh address, if any, was intimated by the assessee.  

In these circumstances the appeal cannot be kept pending and hence 

the Bench has decided to dispose of the same on the basis of 

material available on record with the assistance of the Ld. D.R. for 

the Revenue.   

 

6. I have heard the Ld. D.R. for the Revenue, perused the orders 

passed by the Ld. Lower Revenue Authorities and documents 

available on record in the light of the facts and circumstances of the 

case and case law relied upon. 

 

7.  Undisputedly the assessee has filed return of income for the 

year under consideration declaring total salary income of 

Rs.6,00,200/-.  It is also not in dispute that the assessee is a teacher 

working with KMS Dr. Shirodkar  High School.  In the backdrop of 

the aforesaid undisputed facts the assessee produced the 

explanation/source of funds deposited in the bank account during 

demonetization before Ld. CIT(A) which is extracted for ready 

perusal as under:  
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8. Ld. CIT(A) has declined to accept the explanation given by 

the assessee merely on the basis of human probability that no huge 

cash can be retained at home nor any medical emergency was 

shown for keeping such huge cash at home.  It is noticed from the 

explanation/source of funds deposited in the bank account by the 

assessee extracted in the preceding paras, it is categorically 

mentioned that assessee has made total savings of Rs.2,38,800/- in 

her 30-35 years of service as a teacher in government aided school 

and Rs.1,25,000/- she has shown being the various petty gifts 

received from parents and relatives on multiple occasions.  She has 

shown Rs.1,40,000/- as savings from house expenses received from 

her husband on which she had kept aside the small amounts.  She 

has also shown the withdrawal from the Union Bank of India to the 

tune of Rs.1,60,700/-, withdrawn amount of Rs.2,99,000/- from 

Greater Bombay Co-operative Bank and amount of Rs.1500/- from 

Bank of India saving account.  She has also shown amount of 

Rs.2,40,000/- being the gift received from sister in law who is 

working in Thane bank as an officer which was given to the 

assessee on account of death of her husband and for helping her 

children.   

 

8.  When I examine the aforesaid explanation in the light of the 

fact that the assessee herself remained as a teacher for 30 – 35 years 

in a government aided school and when her husband died she 

received an amount of Rs.2,40,000/- from her sister in law who is 

working as a bank officer as a financial aid for helping her children. 

The assessee has also shown the withdrawal of Rs.2,99,000/- from 

Greater Bank savings account during the period from 26.04.2016 to 

24.03.2017.  All these facts go to prove that the assessee was 
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having sufficient funds with her and as such here explanation can 

not be disbelieved merely on the ground that such huge cash 

amount cannot be kept by a person of ordinary prudence at home 

without any emergency.  It is a matter of common practice in Indian 

society that ladies generally make savings and invariably keep the 

same at home.  When the assessee was having sufficient funds 

keeping the amount of Rs.12,85,000/- and depositing the same in 

the bank during demonetisation is a normal nature of the Indian 

household in general and women employees in particular.  

Moreover when the assessee was getting regular salary as a 

government employee and worked for 30-35 years saving an 

amount of Rs.12,85,000/- does not appear to be beyond her known 

sources. 

 

9.  So in view of what has been discussed above I am of the 

considered view that Ld. CIT(A) has erred in accepting the 

explanation given by the assessee hence the order passed by        

Ld. CIT(A) is set aside and AO is directed to delete the addition 

made in this case. 

 

10.  Resultantly, appeal filed by the assessee is allowed.  

    

Order pronounced in the open court on 24.08.2023. 

 

 

                                                                        Sd/-    

                                                           (KULDIP SINGH) 

                                                       JUDICIAL MEMBER 

 

Mumbai, Dated: 24.08.2023. 

 
* Kishore, Sr. P.S.   
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